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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by US Pat. No. 

6875812 Akiyamaetal.. 

The date of this reference is such that it is prior art under 35 USC 102(e) if the priority 
document does not disclose the instantly claimed invention. The priority document is in 
Japanese. A certified translation is required to determine if the instantly claimed invention is 
disclosed therein so as to predate the above cited reference. 

Akiyama discloses polyphenylene ether, styrene butadiene copolymers treated with the 
instantly claimed imidazolidinones, and filler treated with silane compound at the abstract; 
column 3, lines 55-67, which appears to meet the requirement of the instant claim 4 based on the 
disclosure there and the definition of "elastomer" as related to the butadiene polymers of the 



patentee which are elastomeric as understood by the ordinary skilled artisan; column 4, lines 1- 
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67, particularly 44-67 which encompasses the amounts of the instantly claimed components a 
and b; column 5, lines 1-67; column 6, lines 1-12 and 60-67; column 7, lines 1-67; column 9, 
lines 12-67, particularly 41-67; column 10, lines 1-67, particularly 1-5; column 14, lines 15-21; 
column 15, lines 17-52, particularly 37-52, which falls within the scope of the instantly claimed 
component c and its amounts; column 18, lines 2-7; column 21, lines 55-61; column 22, lines 46- 
67; column 23, lines 1-67; and table 8 of columns 33-36, which uses the treated fillers of the 
instant claims in the instantly claimed amounts. 

4. Claims 1, 4, and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat. 
No. 6875812 Akiyama et al. in view of US Pat. No. 44331 14 Coran et al.. 

The date of this reference is such that it is prior art under 35 USC 102(e) if the priority 
document does not disclose the instantly claimed invention. The priority document is in 
Japanese. A certified translation is required to determine if the instantly claimed invention is 
disclosed therein so as to predate the above cited reference. 

Akiyama discloses polyphenylene ether, styrene butadiene copolymers treated with the 
instantly claimed imidazolidinones, and filler treated with silane compound at the abstract; 
column 3, lines 55-67, which appears to meet the requirement of the instant claim 4 based on the 
disclosure there and the definition of "elastomer" as related to the butadiene polymers of the 
patentee which are elastomeric as understood by the ordinary skilled artisan; column 4, lines 1- 
67, particularly 44-67 which encompasses the amounts of the instantly claimed components a 
and b; column 5, lines 1-67; column 6, lines 1-12 and 60-67; column 7, lines 1-67; column 9, 
lines 12-67, particularly 41-67; column 10, lines 1-67, particularly 1-5; column 14, lines 15-21; 
column 15, lines 17-52, particularly 37-52, which falls within the scope of the instantly claimed 
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component c and its amounts; column 18, lines 2-7; column 21, lines 55-61; column 22, lines 46- 
67; column 23, lines 1-67; and table 8 of columns 33-36, which uses the treated fillers of the 
instant claims in the instantly claimed amounts. 

It would have been at least obvious to one of ordinary skill in the art at the time of the instant 
invention to use the above discussed combinations of ingredients and amounts thereof because 
they are encompassed by the patentee, exemplified by the patentee, and would have been 
expected to give the properties disclosed by the patentee. 

It would have been at least obvious to one of ordinary skill in the art at the time of the instant 
invention to use the compound of the instant claim 5 in the broad amount range claimed because 
the general class of compounds are disclosed at column 15, lines 53-57-58, which encompasses 
the instant class of materials in that there are only two choices of this type of compound, . e.g. 
aromatic or aliphatic and the triaryl phosphates are well known flame retardants which are 
commercially available for the purpose of giving flame retardance clearly desired by the patentee 
at column 15, line 55 and these flame retardants are typically used within the lower amounts of 
the instant claim 5 as is well known to the ordinary skilled artisan. 

It would have been at least obvious to one of ordinary skill in the art at the time of the 
instant invention to use the fillers of the instant claims 1-3 because they are broadly 
encompassed by Akiyama et al., column 15, lines 17-25 and 38-40 and such fillers are shown by 
Coran to be known for improved reinforcing properties to rubber compositions (column 17, lines 
50-58, and this improved reinforcement would have been expected in the composition of 
Akiyama. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick D. Niland whose telephone number is 571-272-1 121. The 
examiner can normally be reached on Monaday to Thursday from 1 0 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan, can be reached on 571-272-1 119. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-frea). 




Patrick D. NilandV 
Primary Examiner 
Art Unit 1714 



